REGULATORY AGENCY ACTION
tatives of the appliance industry, two
representatives of the electronic industry, and five public representatives, all
appointed for four-year terms. Of the
five public members, three are appointed
by the Governor, one by the Speaker of
the Assembly, and one by the Senate
President pro Tempore.
MAJOR PROJECTS:
BEAR Schedules Public Hearings
on Key Issues. In September, BEAR
announced that it would hold public
hearings in upcoming months on third
party service contracts, enhancing
BEAR's enforcement authority, technician certification, and extending
BEAR's mandate. (See CRLR Vol. 11,
No. 3 (Summer 1991) pp. 75-76 for
background information.) On October
25 in San Francisco and November 8 in
Los Angeles, the agenda will focus on
service contracts and enhanced enforcement authority. On November 22 in San
Jose and December 13 in Orange
County, technician certification and extending BEAR's mandate are the topics
slated for discussion. BEAR encourages
written testimony from interested parties who are unable to attend one of the
hearings.
New BEAR Chief Marty Keller has
identified specific issues within each
area which he would like to see addressed. Regarding service contract administrators, these issues include the
possibility of classifying service contracts as insurance (which may involve
Department of Insurance jurisdiction or
overlap) and an expansion of BEAR's
authority to require audits of service
contract administrators. BEAR would
like feedback on several proposals to
enhance and simplify its enforcement
authority, such as peace officer status
for BEAR field representatives, adoption of a phone disconnect program for
unregistered dealers, recovery of a
customer's goods from fraudulent dealers, and recovery of costs incurred as a
result of enforcement procedures. Regarding technician certification, BEAR
expects to discuss the possible benefits
and detriments to the consumer and the
industry of the California State Electronic Association's proposed legislation which would authorize BEAR to
test and certify or register service technicians. (See CRLR Vol. 11, No. 3 (Summer 1991) p. 76; Vol. 10, Nos. 2 & 3
(Spring/Summer 1990) pp. 88-89; and
Vol. 10, No. 1 (Winter 1990) p. 67 for
background information.) Finally,
BEAR requests testimony on the expansion of the Bureau's mandate to include "commercial" repair firms and
various new consumer technologies.

OAL Approves Rulemaking Package. On May 16, BEAR resubmitted its
revised rulemaking package of modifications and additions to ten sections of
Division 27, Title 16 of the CCR. The
package involves changes to sections
2702 (definitions); 2713 (place of business to include location where items
accepted for repair); 2721 (receipt requirement for appliances taken out of
the home); 2724 (retention of work invoice for two years); 2730 (picture
tube); 2736 (default warranty if work
order is silent); 2741 (requirements for
use of clamp-on piercing valve); 2751
(advertising standards); 2754 (definition of "alignment"); and 2765 (hazardous or toxic parts need not be returned to the customer). The resubmitted
package did not include two prior proposed amendments to sections 2710
(prohibiting an officer of an accused
corporation from registering) and 2717
(prohibition on issuance of registration
to someone using same name and telephone number as an accused dealer).
OAL rejected these two proposals in
February and BEAR dropped them from
its package. (See CRLR Vol. 11, No. 3
(Summer 1991) p. 76; Vol. 11, No. 2
(Spring 1991) p. 72; and Vol. 11, No. 1
(Winter 1991) p. 60 for detailed background information.)
On June 12, OAL approved the package and forwarded the amendments to
the Secretary of State for inclusion in
the CCR. However, at the end of August, BEAR Program Manager George
Busman discovered a technical numbering problem with the new provisions.
He contacted OAL, which then transferred the package back to BEAR for
the necessary revisions. BEAR
resubmitted the package, and OAL approved it on September 26.
LEGISLATION:
AB 1893 (Lancaster), as amended
August 19, creates a cyclical renewal
system under which BEAR registrations
will expire (and must be renewed) one
year from the date of original issuance.
This bill was signed by the Governor
on October 7 (Chapter 654, Statutes of
1991).
FUTURE MEETINGS:
February 21 in Riverside.
BOARD OF FUNERAL
DIRECTORS AND EMBALMERS
Executive Officer: James B. Allen
(916) 445-2413
The Board of Funeral Directors and
Embalmers licenses funeral establish-

The California Regulatory Law Reporter Vol. 11, No. 4 (Fall 1991)

ments and embalmers. It registers apprentice embalmers and approves funeral establishments for apprenticeship
training. The Board annually accredits
embalming schools and administers licensing examinations. The Board inspects the physical and sanitary conditions in funeral establishments, enforces
price disclosure laws, and approves
changes in business name or location.
The Board also audits preneed funeral
trust accounts maintained by its licensees, which is statutorily mandated prior
to transfer or cancellation of a license.
Finally, the Board investigates, mediates, and resolves consumer complaints.
The Board is authorized under Business and Professions Code section 7600
et seq. The Board consists of five members: two Board licensees and three public members. In carrying out its primary
responsibilities, the Board is empowered to adopt and enforce reasonably
necessary rules and regulations; these
regulations are codified in Division 12,
Title 16 of the California Code of Regulations (CCR).
MAJOR PROJECTS:
Proposed Regulatory Changes. The
Board has not yet completed the
rulemaking file on its proposed amendments to section 1257, Title 16 of the
CCR, which would increase the various licensing fees of funeral directors
and embalmers to the statutory maximum. Once the Board completes the
package, it will submit section 1257
along with proposed section 1259, Title
16 of the CCR, which would convert
the Board's present annual license renewal schedule to an anniversary date
renewal schedule, to the Office of Administrative Law for approval. (See
CRLR Vol. 11, No. 3 (Summer 1991)
p. 77; Vol. 11, No. 2 (Spring 1991) p.
74; and Vol. 11, No. I (Winter 1991) p.
61 for background information.)
LEGISLATION:
The following is a status update on
bills reported in detail in CRLR Vol. 11,
No. 3 (Summer 1991) at page 77:
SB 637 (Roberti), as amended April
30, would require, on and after July 1,
1995, that an applicant for licensure as
an embalmer submit evidence to the
Board that he/she has attained an associate of arts degree, an associate of science degree, or an equivalent level of
higher education; require that such applicants complete a course of instruction of not less than one academic year
in a Board-approved embalming school;
authorize the Board to require such applicants to pass the National Board
exam; and require the Board to adopt
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regulations requiring continuing education of licensed embalmers. (See infra
RECENT MEETINGS for more information regarding SB 637.) This bill is
pending in the Assembly Committee on
Consumer Protection, Governmental Efficiency, and Economic Development.
AB 1540 (Speier), as introduced
March 7, would repeal the enabling statutes of the Board of Funeral Directors
and Embalmers and the Cemetery
Board, and enact the Cemeteries, Funeral Directors and Embalmers Act, with
unspecified contents. This bill is also
pending in the Assembly Consumer Protection Committee, which was scheduled to hold interim hearings on the bill
and the boards' respective performances
in October.
AB 1981 (Elder), as amended May
2, would, commencing July 1, 1992,
require any person employed by, or an
agent of, a funeral director who consults with a family of a deceased person or its representatives concerning the
arranging of funeral services to be licensed by the Board as an arrangement
counselor, or to be designated as an
arrangement counselor trainee, with
specified exceptions. This bill would
also set forth qualifications and
licensure requirements for an arrangement counselor's license. This bill is
pending in the Senate Business and Professions Committee.
LITIGATION:
On June 25, Funeral Security Plans,
Inc. (FSP) filed a notice of appeal of the
trial court's ruling in FuneralSecurity
Plans,Inc. v. Board of FuneralDirectors and Embalmers, No. 512564 (Sacramento County Superior Court). In its
decision, the court rejected FSP's allegations that the Board repeatedly violated the Bagley-Keene Open Meeting
Act, Government Code section 11120
et seq. (See CRLR Vol. 11, No. 3 (Summer 1991) p. 77; Vol. II, No. 2 (Spring
1991) p. 74; and Vol. 11, No. 1 (Winter
1991) p. 62 for background information.) At this writing, FSP is awaiting
receipt of the record from the superior
court; following such receipt, FSP will
have thirty days in which to file its
opening brief.
On September 10, the California Supreme Court heard oral argument in
Christensen, et al. v. Superior Court,
No. SO 16890, a class action against several mortuary and crematorium defendants for the intentional and negligent
mishandling of corpses and human remains. The industry defendants are challenging a ruling of the Second District
Court of Appeal which substantially
enlarged the plaintiff class in this multi8

million dollar action. (See CRLR Vol.
11, No. 3 (Summer 1991) p. 78; Vol. 11,
No. 2 (Spring 1991) p. 75; and Vol. 11,
No. 1 (Winter 1991) p. 62 for extensive
background information.) At this writing, the Supreme Court has not yet issued a decision.
RECENT MEETINGS:
At its May 23 meeting, the Board
agreed upon numerous recommended
changes to SB 637 (Roberti), including
reducing the embalmers' apprenticeship
period from two years to one year; repealing Business and Professions Code
section 7667, which authorizes the
Board to grant embalmer apprentices a
one-year leave of absence during the
apprenticeship; eliminating the requirement that an apprentice may only have
one designated employer to supervise
his/her apprenticeship; and allowing
apprentices to practice in more than one
establishment owned by the same firm.
In August, the California Funeral Directors Association, the sponsors of SB
637, accepted the Board's recommendations; the Board anticipates that the
amendments will be made to SB 637
when the legislature reconvenes in
January.
Also at its May 23 meeting, the Board
discussed further amendments to the embalming apprenticeship requirements
such that the apprentice must complete
the educational requirements prior to
the commencement of the apprenticeship; realigning licensing fees such that
the embalmers would pay less since they
do not cost as much to regulate in comparison with funeral directors; and
changing the method of calculating
funding for the preneed trust fund to a
percentage basis from a flat fee. These
subjects will be discussed at future
Board meetings.
FUTURE MEETINGS:
December 12 in Sacramento.
January 23 in Sacramento.
BOARD OF REGISTRATION FOR
GEOLOGISTS AND
GEOPHYSICISTS
Executive Officer: Frank Dellechaie
(916) 445-1920
The Board of Registration for Geologists and Geophysicists (BRGG) is
mandated by the Geologist and Geophysicist Act, Business and Professions
Code section 7800 et seq. The Board
was created by AB 600 (Ketchum) in
1969; its jurisdiction was extended to
include geophysicists in 1972. The
Board's regulations are found in Divi-

sion 29, Title 16 of the California Code
of Regulations (CCR).
The Board licenses geologists and
geophysicists and certifies engineering
geologists. In addition to successfully
passing the Board's written examination, an applicant must have fulfilled
specified undergraduate educational requirements and have the equivalent of
seven years of relevant professional experience. The experience requirement
may be satisfied by a combination of
academic work at a school with a Boardapproved program in geology or geophysics, and qualifying professional
experience. However, credit for undergraduate study, graduate study, and
teaching, whether taken individually or
in combination, cannot exceed a total of
four years toward meeting the requirement of seven years of professional geological or geophysical work.
The Board may issue a certificate of
registration as a geologist or geophysicist without a written examination to
any person holding an equivalent registration issued by any state or country,
provided that the applicant's qualifications meet all other requirements and
rules established by the Board.
The Board has the power to investigate and discipline licensees who act in
violation of the Board's licensing statutes. The Board may issue a citation to
licensees or unlicensed persons for violations of Board rules. These citations
may be accompanied by an administrative fine of up to $2,500.
The eight-member Board is composed of five public members, two geologists, and one geophysicist. BRGG's
staff consists of three full-time employees (Executive Officer Frank Dellechaie
and two clerical staff members) and two
part-time personnel. The Board's committees include the Professional Practices, Legislative, and Examination
Committees. BRGG is funded by the
fees it generates. Currently, two public
member positions on BRGG are vacant.
MAJOR PROJECTS:
BRGG Proposes Regulatory
Amendments. At its July 9 meeting,
the Board continued its discussion of
proposed amendments to sections 3005,
3025, 3036, and 3037, Division 29,
Title 16 of the CCR, which would increase the Board's revenue by increasing application, registration, and renewal fees, and discontinuing the 50%
refund of the application fee previously
given to applicants who lack the qualifications required for admission to the
examination. Other amendments would
reduce the number of applicants who
fail the examination and are eligible to
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